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Commentary on an article by Lieutenant-Colonel (ret’d) Peter Bradley, 

PhD, “Is Battlefield Mercy Killing Morally Justifiable?”Canadian Military 

Journal, Vol. 11, No. 1, (Winter 2010)1 

Introduction

T
he purpose of this opinion piece is to build upon an 
article about mercy killing on the battlefield, pub-
lished in winter 2010 by an author who has been my 
friend for thirty years. 

First of all, I want to emphasize that Professor Bradley’s 
arguments are clear and accurate. I see in them the mark of an 
accomplished researcher, who, over the years, has refined his 
thinking on military ethics - a subject that, in the Canadian 
context, is prominent in the day-to-day practice of the profes-
sion of arms.

I will introduce two new perspectives that I believe should 
have been included in a complete assessment of the ethical 
importance of the act committed by Captain Robert Semrau in 
October 2008. Firstly, it must be noted that Professor Bradley’s 
thinking is consistent with Canadian military ethical principles 
governing the decision-making process, as set out in official 
publications.2 But it appears to me that an assumption has 
been made that those principles can be applied universally, 
regardless of the cultural environment and the operational con-
text in which our troops are required to work. That might lead 
one to think that, whatever the situation, it is always possible 
to make a decision that conforms perfectly to the Canadian 
military’s Code of Conduct.3 Could it be that the situation 
facing Captain Semrau was a typical case of the harm 
dilemma,4 which recognizes that all possible solutions will 
cause harm or injury? 
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wAS FORMER CAPTAIN RObERT SEMRAu 
SOLELy RESPONSIbLE, FROM AN EThICAL 
POINT OF VIEw, FOR kILLING AN 
INJuRED MAN?
by Rémi Landry

Captain Robert Semrau leaves a military courtroom at Kandahar airfield, Afghanistan, 26 June 2010.
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Secondly, Professor Bradley’s analysis deals only with 
the individual soldier’s accountability, and assumes that the 
military institution and Captain Semrau’s immediate superiors 
are above reproach, and are in no way responsible for his 
actions. Clearly, it was Captain Semrau who consciously and 
deliberately committed the act in question, but it is the mili-
tary institution that selected him and supervised him throu-
ghout his preparation and his assignment in Afghanistan. Even 
if no error committed by Captain Semrau can be attributed to 
any shortcoming on the part of the chain of command, might 
its representatives have an ethical responsibility for the act 
committed, or are they blameless? 

I will support Professor Bradley’s position by presenting 
the effects that an analysis of these perspectives might have 
upon his ethical assessment of the case in question. Bear in 
mind that herein, we are examining a hypothetical case whose 
resemblance to Captain Semrau’s will be limited to the cir-
cumstances and environment described by Professor Bradley, 
in addition to some known facts. I will end the analysis with a 
brief conclusion.

Are Canadian Ethics too Strict?5

More than ever, we 
must integrate the 

operational context into 
the decision-making 
environment of military 
personnel in order to 
relativize their ethical 
conduct.6 Professor 
Bradley bases his analy-
sis upon the Canadian 
context, which implies 
that the Canadian rules 
for ethical conduct are 
to be applied rigorously, 
no matter in what 
environment or struc-
tures Canadian Forces 
(CF) members are work-
ing. But what happens 
when a CF member 
must operate outside the 
Canadian context and 
adopt the customs and 
practices of a foreign 
culture in order to inte-
grate into that culture to 
ensure the success of an operation, setting aside his or her own 
convictions? And what happens if those foreign mores and 
cultural practices are inconsistent with our own, and are 
incompatible with the CF Code of Conduct and Canadian eth-
ical principles?7 What must the soldier do: disobey a legitim-
ate order from a Canadian superior, which has been approved 
by the Canadian authorities, and refuse to serve in an arbitrary 
and possibly unethical context? Or must he or she adapt to that 
context, by recognizing the legality of the operation and ack-
nowledging that certain unethical acts must be committed, 

against the soldier’s will, with the aim of contributing to put-
ting an end to an injustice that is even greater than that resul-
ting from the unethical conduct committed? 

I believe it is clear that, in such circumstances, members 
of military forces regularly face dilemmas in which their 
actions could have positive or negative consequences, and that 
they must then rely upon the doctrine of double effect.8 That 
doctrine makes it possible to determine whether the decision 
made will result in as much good as it will harm, or in more 
good than harm, and therefore be ethically acceptable. Despite 
the rigour of this doctrine, we must recognize the difficulty of 
accurately assessing the true importance and consequences of 
the actions to be carried out. In addition, there is no guarantee 
that the moral assessment underlying the decision-making 
process will be the same for everyone. Considering the brief 
time available, the complexity of the decision-making process 
that must be undertaken, and the importance of the conse-
quences of the action to be carried out under such circum-
stances, the soldier is subjected to such a high level of stress 
that only experience will enable him or her to manage a given 
situation well, and to react promptly. Unlike his or her supe-
riors, the soldier has no direct support for making the deci-
sion, other than instinct and experience.  

There are many historical and contemporary examples 
that illustrate my point: the Canadians who, during the 
Second World War, were parachuted in to join the French 
Resistance, and the human cost of the sabotage to which 
they contributed; and, more recently, snipers in Afghanistan 
who had to locate and deliberately eliminate human targets; 
the CF-18 pilots who bombed strategic targets in Libya 
without being absolutely certain that no civilian lives would 
be lost; and, lastly, combat operations carried out at various 
times in inhabited areas. 
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Let us briefly recap what we know about Captain 
Semrau’s situation. At the time, he was a junior officer 
carrying out the tasks involved in mentoring an Afghan 
unit. His primary responsibilities during Afghan combat 
missions were to accompany the Afghan troops and to 
advise them on the various protocols to be followed, to 
serve as a contact point with the local ISAF authorities, 
and, as the highest-ranking Canadian, to command the 
members of his mentoring team. The reprehensible act 
in question occurred several months after Captain 
Semrau’s arrival in theatre.9 In accordance with the 
international conventions that apply to his case, the pri-
mary responsibility for administering first aid to and 
arranging medical evacuation for all injured persons 
falls to the Afghan commander, and, to a lesser degree, 
to all the combatants present, both Afghan and Canadian. 

Given the passive, indifferent attitude of the 
Afghan troops, and even that of the Canadians toward 
the injured Taliban fighter, as described by the mem-
bers of the mentoring team, one can assume that a 
similar situation might have occurred during previous 
operations, and that seriously injured Taliban members 
had been abandoned without receiving the care they 
needed. Such an act is against the law and completely 
contrary to Canadian rules of conduct.10 I can only 
assume that, in keeping with those rules of conduct, 
such illegal actions were reported to the Afghan and 
the Canadian authorities, but that that type of beha-
viour did not disappear. That might explain why 
Captain Semrau, who had an exemplary service 
record,11 including a previous period of duty in 
Afghanistan with the British forces, decided to act as 
he did. Indeed, confronted with the harm dilemma, and 
in keeping with the doctrine of double effect, he may have 
chosen to put an end to the Taliban fighter’s suffering, thereby 
prioritizing a respect for human dignity.12

I must re-emphasize that I did not follow Captain 
Semrau’s trial, and that the situation I am describing here is a 
hypothesis for the purposes of illustrating my argument. If we 
assume that Captain Semrau had only two options,13 namely, 
to abandon a Taliban fighter dying of wounds to the abdomen 
and legs inflicted by a 30-mm cannon shell,14 or to kill the 
man in order to end his suffering, the act of killing a wounded 
man appears in a different light - which does not, however, 
absolve the captain of individual responsibility. Personally, if I 
were in the same situation, I would consider it humane to end 
the wounded man’s life as quickly as possible, even if the act 
was extremely traumatic. Is it better to leave the wounded, 
dying man without administering any care to him, because the 
mission must continue, and to abandon him to his fate while 
hoping for a miracle? In that situation, which solution is more 
wrong: to do nothing, or to hasten the dying man’s death? 
Both are equally criminal, but one appears to be more humane. 
Indeed, under international conventions, we are obliged to 
assist an injured person, whatever that person’s affiliation. 
Therefore, to leave the scene without doing anything is to vio-
late that imperative, and it would, I believe, constitute just as 
serious a wrong as taking the person’s life.

If we limit ourselves to the two above-mentioned options, 
we can say that Captain Semrau contributed directly to an 
execution, no matter which decision he made. That being said, 
deciding to do nothing is a choice for which he is responsible, 
as, to a lesser degree, are the other members of his team, while 
he alone is responsible for the act of ending the life of the 
injured man. And what about the responsibility of the Afghan 
officer, whose conduct was undoubtedly the primary cause of 
the illegal act? 

An illustrative parallel to this situation can be found in 
the film Sophie’s Choice, in which the heroine, played by 
Meryl Streep, is forced to decide which of her two children 
will survive, and which will be sent to a death camp. 
Throughout the film, she reproaches herself for the choice she 
made, when, in reality, she was the victim in the situation - the 
guilty party was the Nazi officer who forced her to make an 
unethical choice. In addition, although I do not want to enter 
into a debate on assisted suicide, which is presently the sub-
ject of a commission of inquiry in Quebec,15 I must say that I 
also see points in common with the moral issues raised by the 
legalization or prohibition of assisted suicide for individuals 
with incurable, debilitating diseases. 

This case also reminds me of some situations I witnessed 
in central Bosnia during the spring of  1993, when I was 

An AH-64 Apache Longbow attack helicopter. 
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detached to the European Union Monitoring Mission (EUMM). 
We were asked to work on an investigation into the existence 
of a prostitution ring. The investigation revealed that Croatian 
women living in a Muslim-majority enclave that was under a 
food embargo imposed by the Croatian troops (some of whom 
were the husbands of these women), were forced to prostitute 
themselves for packs of cigarettes in order to buy food for 
their children. There was a shortage of cigarettes at the time, 
and a pack sold for almost 20  Deutsche Marks on the black 
market. The families of Bosnian refugees that had been dis-
placed to central Bosnia refused those women access to the 
lineups when food was being distributed at the United Nations 
food banks, due to their Croatian origins. I also remember 
having discussions with personnel from foreign headquarters, 
who took it upon themselves to judge the morality of the 
Yugoslavian women, while on the other hand, I admired the 
courage and self-sacrifice they demonstrated in doing what-
ever was necessary to feed their children.

That particular case illustrates the international commun-
ity’s inability, on occasion, to protect civilians in danger. UN 
Protection Force (UNPROFOR) personnel could not come to 
their aid because it was not part of UNPROFOR’s mandate. I 
recall one situation that occurred during that same mission in 
April 1993. While I was travelling through a village in a Jeep 
with a group of unarmed observers, we noticed five people 
lying in the road. I ordered the driver to stop the vehicle. Just 
as I was investigating the situation, we were fired upon by a 
number of masked individuals, who were hiding behind build-
ings. I therefore had no choice but to leave the scene and 
abandon the people lying in the road to their fate. We were 
unarmed, and it was impossible for us to take them in our 
vehicle. A few hours after reporting the incident to the 
UNPROFOR authorities, I retur-
ned to the scene, but I never 
found the five people. I have 
often gone over that situation in 
my mind, wondering what could 
have been done to protect them. 
To this day, I still do not know 
whether my actions were ethi-
cal, or whether I violated our 
Code of Conduct.   

In short, despite all the eth-
ics training that military person-
nel receive, it appears clear that 
ethics have their limits in situa-
tions of armed conflict, when 
military members face predica-
ments in which they must 
choose the solution that seems 
to have the least serious conse-
quences, according to their val-
ues. We must also admit that 
war, in all its complexity and 
ignobility, cannot always be conducted in accordance with 
professional ethical precepts, and that occasionally, a soldier 
must settle for choosing a lesser evil, acting upon instinct and 
adhering to his or her personal values. Of course, individual 

soldiers will always remain responsible for their own actions, 
even though the operational context and environment are 
imposed upon them, and are often unknown. That is what now 
leads me to examine the ethical responsibility of the chain of 
command from the perspective of institutional ethics.

Institutional Ethics

It is incumbent upon senior officers to anticipate the moral 
uncertainty that is inherent in asymmetrical warfare, and to 

instil in junior officers and young soldiers the basic moral 
principles which they can use to make informed moral choices 
in ambiguous situations. Although general rules, such as our 
Code of Conduct, are useful, they can never replace the count-
less value judgments that will be required, given the uncertain 
nature of operations.16 

For the purposes of my argument, I will provisionally 
define ‘institutional ethics’ as the modelling and teaching of 
military ethics, which is also directly connected to the ethos17 
of the Canadian military profession. Institutional ethics (IE) 
involves all the functions required for promoting and main-
taining actualized ethics within the Canadian Forces. In addi-
tion, it is a product of the ethical conduct of the entire senior 
leadership of the CF, which comprises that of each individual 
senior leader. Each leader commits to personally setting an 
example of high moral standards, while respecting the inte-
grity and dignity of each of his or her subordinates. However, 
hand-in-hand with this responsibility comes a certain discord-
ance, in that the senior leaders are ultimately responsible for 
the CF’s performance, both on a day-to-day basis and when 
carrying out the numerous operations entrusted to them, and 
for applying the Code of Conduct in the profession of arms.18 

IE is, therefore, the ethical accountability which the chain 
of command and the senior leaders who are part of it have 
toward their subordinates in the execution of their daily tasks. 
Consequently, the ethical behaviour of those authorities must 
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be reviewed when their subordinates conduct 
themselves in unacceptable and illegal ways 
that tarnish the image of the profession of 
arms.19 That ethical responsibility requires, 
among other things, that sufficient resources 
be devoted to preparing the troops properly 
before deployment, particularly for unusual 
tasks being performed in unconventional 
environments. Ethical duty - certain aspects 
of which, I acknowledge, overlap with the 
operational responsibilities of the chain of 
command - is not unlimited, but it must 
include ensuring adequate training and 
appropriate equipment for those tasks, as 
well as appropriate follow-up throughout 
the period when the tasks are actually being carried out. It is 
important to recognize that military personnel working in a 
unit where Canadian operating methods are completely unk-
nown have very different needs than do personnel serving in a 
Canadian formation. 

In addition, the individual ethics of those authorities20 

should oblige them to assess themselves during unusual cir-
cumstances and incidents. And, depending upon the circum-
stances, their ethics should prompt them to acknowledge that 
certain ethical errors committed by subordinates are connected 
to institutional shortcomings, or to specific operational needs. 
Those authorities should then make a commitment to recon-
sider the level of accountability to which members who have 
committed wrongful acts should be held, and to correct the 
institutional shortcomings, when it is in their power to do so.21 
Let us remember that CF members 
are called upon to operate in war-
time conditions, where managing 
chaos is a daily task they must per-
form while complying with inter-
national conventions and Canadian 
laws, which cannot predict the 
nature of all situations that will be 
encountered, or provide a suitable 
framework for determining what 
conduct is appropriate for achieving 
a given operation’s objectives.22 No 
doubt, an understanding of those 
facts influences international crim-
inal courts, and the International 
Criminal Court itself, which usually 
attributes some degree of account-
ability (which varies depending 
upon the circumstances) to the high-
est-ranking officers when it is 
proven that war crimes were perpe-
trated by their subordinates. 
However, that is not the case in 
question here. 

I realize that the concept of IE is absent from Department 
of National Defence (DND) publications, and that its relevance 
could be questioned. My objective is, above all, to send a mes-
sage to senior leaders that the military institution has an ethical 

responsibility for the way it uses its human 
resources, especially when its members are 
called upon to work in unfamiliar environ-
ments. I also recognize that the concept must 
go hand-in-hand with transparent, loyal con-
duct by military leaders, who are legally 
subordinate to the political authorities. It is 
this last aspect of the senior leaders’ duty 
that I have a problem with, since it must be 
reconciled with respect for the dignity of all 
people. We must not forget that that particu-
lar principle is the first one listed in DND’s 
“Statement of Defence Ethics.” 

How, then, do we reconcile this princi-
ple with the secret nature of some of the CF’s operational 
entities, and the institutional culture of the supremacy of the 
mission, which is impressed upon every CF member, commen-
cing upon his or her first day in uniform? Add to that the 
complexity of contemporary military operations, the fact that 
such operations may be both joint and/or combined, and that 
the unconventional nature of the missions may involve the use 
of force. It seems obvious to me that these contradictory 
demands placed upon the chain of command may lead it to 
make decisions that have predictable consequences, both good 
and bad, and that expose the people executing the decisions to 
dilemmas,23 and the consequences of those dilemmas, as part 
of their day-to-day work. We need only think of the effects of 
post-traumatic stress syndrome (PTSD) on many CF members 
who have served in recent combat operations to realize the 
significant impact of these operational environments. 

We should also remember that the CF is one of the rare 
Canadian institutions in which interpersonal relations are 
based upon the notion of a family, which, notably, entails 
respect for and the well-being of all its members.24 However, 
in response to the internal context and the international situa-
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“It is important to rec-
ognize that military 

personnel working in a 
unit where Canadian 

operating methods are 
completely unknown 
have very different 

needs than do person-
nel serving in a 

Canadian formation.”
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tion in recent decades, major changes have 
been made to the quality of the services 
provided to CF members and their families 
in order to maintain that privileged connec-
tion.25 This special relationship also serves 
as a basis for the unshakeable trust in the 
chain of command26 that must be estab-
lished and maintained to ensure uncon-
ditional loyalty, in particular, during com-
bat operations, since it is well known that 
that relationship is closer within combat 
units. Clearly, any ethical shortcomings on the part of the 
higher authorities can have a serious impact upon that privil-
eged relationship.

That being said, if one wishes to pass ethical judgment 
upon professional acts committed by members of the military, 
we cannot do so without considering what training IE pro-
vided, and what example it set for those troops, as well as the 
nature of the tasks assigned to those troops. The situation we 
are considering involves a subordinate officer serving as a 
mentor to a foreign force. The Afghan National Army (ANA) 
differs from the CF in its method of operation, as well as with 
respect to its languages and culture. At the time, its code of 
conduct no doubt reflected tribal and religious practices more 
than international conventions, at least, at the level at which 
Captain Semrau was operating.

We should therefore add to Professor Bradley’s ethical 
analysis an assessment of the preparation Captain Semrau 
underwent before his deployment. We must also ask whether 
the captain received proper supervision throughout his assign-
ment in Afghanistan, and whether his superiors were informed 
of any ANA unethical practices. In addition, we need to know 
whether he had already reported such acts before the October 
incident, and, if so, how the chain of command reacted. Were 
Captain Semrau and the 
members of his team really 
properly prepared to work 
in that type of environment? 
When they took on the role 
of mentoring Afghan troops, 
did Canadian authorities 
realize the risks to which 
they would be exposing 
their military personnel 
from an ethical point of 
view? And what steps did 
they take to keep those risks 
to a minimum?

Obviously, the answers 
to those questions could 
change the way we view the 
events of 19  October 2008. 
If we were to discover inad-
equacies in the training and 
supervision provided to 
Captain Semrau, that could 
shed a different light upon 

his degree of responsibility and the ethical 
nature of his actions. 

My 1993 stint in Bosnia with the 
European Community exposed me to situa-
tions in which I could count only on myself, 
in an unknown environment for which my 
military experience had not really prepared 
me. Nevertheless, I always felt that I was 
fully responsible for my actions. But even 
though the person who commits an action is 

always responsible for that action, the chain of command must 
accept part of that responsibility if it is proven to have failed, 
deliberately or not, to do its duty. Certainly, extreme situations 
sometimes require rapid responses, which, even if anticipated, 
might well create ethical dilemmas that our military personnel 
are not always equipped to face.

This shared responsibility is nothing new: it has always 
existed and it was institutionalized on the international scene 
during the Nuremberg trials, when Nazi leaders, including 
Field Marshal Wilhelm  Keitel, were convicted of war crimes 
and crimes against humanity because they incited their sub-
ordinates to commit atrocities. Depending upon the nature of 
those atrocities, I doubt that all the people who committed 
them with the approval of the Nazi regime were judged by the 
German courts as being equally guilty.

Consequently, it seems entirely appropriate, from the 
point of view of ethics, that we take another look at the 
accountability of higher authorities, especially in situations 
where the conduct of military personnel has led to legal and 
criminal prosecution. The ethical nature of a given mission to 
be carried out must be assessed, and it must be ensured that 
the military members involved receive the required training 
and supervision so that they can perform their duties ethically.
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“We should therefore 
add to Professor 

Bradley’s ethical analy-
sis an assessment of 

the preparation Captain 
Semrau underwent 

before his deployment.” 
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Conclusion

My objective has not been to absolve Captain Semrau, 
who will always be responsible for his actions, but 

rather to show that the ethical importance of his actions was 
not limited to the setting in which he committed them. Firstly, 
the nature and the complexity of modern warfare, subject to 
our society’s requirements in terms of respect for human life 
and human rights, will pose more and more harm dilemmas 
for the individuals fighting those wars. Even adherence to 
legal and legitimate interventions governed by international 
law will necessarily cause its share of harm and injury. 
Operations in unconventional environments will also occasion 
their share of inquiries into the legality of the intervention 
protocols, and on the corresponding actions. We need only 
think of the ongoing political saga concerning accusations of 
mistreatment of Afghan prisoners and violations of inter-
national conventions by the Canadian authorities from 2006 to 
2008, with its continuing new developments, to realize the 
changes that have occurred in combat environments, and the 
ethical importance of those changes.

If the attitude that British Army Brigadier Shelford 
Bidwell espouses with respect to “… not wanting to hurt your 
enemy too much” is correct, then all the wars we fight in the 
future will have an ambiguity. We will have to abide by the 
laws of war that our society accepts, but we will want to – 
indeed, we will still have to - destroy the opposition’s capabil-
ity to fight, and to impose our will upon them.27

This potential ambiguity calls for thoughtful reflection 
upon what I have termed institutional ethics. IE involves, on 
one hand, providing troops with adequate preparation and 
follow-up, and, on the other hand, recognizing the ethical 
responsibility of the CF’s senior leaders, and certainly the 
political leaders, who place the troops in situations in which 
their actions will have ethical importance and may cause 
harm. The authorities must therefore acknowledge the ethical 
risks to which they are exposing their subordinates, and 
assume their share of responsibility for the acts committed by 
those subordinates. By doing so, they will position them-
selves to maintain the privileged relationship they currently 
have with all their subordinates, and prevent that relationship 
from deteriorating. 

Lastly, although I am not questioning the Canadian mil-
itary’s hierarchy of ethical principles, I believe that deliber-

ately placing military personnel in situations where they will 
have to commit actions that may cause harm shows a lack of 
respect for their dignity, even if it is being done in order to 
achieve a higher objective, such as safeguarding national 
interests.
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ciate professor at the Université de Sherbrooke, an instructor at McGill 
University, and a military analyst for Réseau de l’information de Radio-
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several occasions to the work of the International Criminal Tribunal for 
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Department of National Defence. 

R
e

u
te

rs
 R

T
R

2
G

J
Q

Q
 b

y
 C

h
ri

s
 W

a
tt

ie
.

Captain Semrau leaves his military tribunal, 19 July 2010.
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